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DI STRI CT OF COLUMBI A
+ + + + +

ALCOHCOLI C BEVERAGE CONTROL BOARD
+ + + + +

MVEETI NG

IN THE MATTER OF
Pul se Ni ghtclub, LLC
t/a Pul se N ghtclub Pr ot est
2142 Queens Chapel Road, NE Heari ng
Retailer CN - ANC- 5C ( St at us)
Li cense No. 94074
Case #14- PRO- 00021
(New Application)

May 1, 2014

The Al coholic Beverage Control
Board net in the Al coholic Beverage Control
Heari ng Room Reeves Buil ding, 2000 14th
Street, N.W, Suite 400S, Washington, D.C.
20009, Chairperson Ruthanne M|l er, presiding.

PRESENT:

RUTHANNE M LLER, Chai rperson
NI CK ALBERTI, Menber

M KE SI LVERSTEI N, Menber
HECTOR RODRI GUEZ, Menber

Neal R Gross and Co., Inc.
(202) 234-4433
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P-ROGCEEDI-NGS

(10: 04 a.m)

CHAI RPERSON M LLER:  Good nor ni ng,
everyone. Sorry we are starting a little bit
late this nmorning. | don't know if other
people had trouble with traffic, but sone of
us did.

So we are going to start now and
we are going to take a coupl e people out of
order who have ot her engagenents that they
have to neet afterwards.

So today is our regularly
schedul ed neeting of District of Col unbia
Al coholic Beverage Control Board. It is My
1, 2014.

My nane is Ruthanne MIller. |I'm
the Chairperson. To ny far right is M. N ck
Al berti. To ny inmrediate right is M. Hector
Rodriguez. And to ny immediate left is M.

M ke Silverstein. W have four Menbers in
attendance this norning and three constitute

a quorum

Neal R Gross and Co., Inc.
(202) 234-4433
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Copi es of today's hearing cal endar
and agenda are available at the receptioni st
desk. Please be aware that these proceedings
are being recorded by a court reporter.
Accordingly, we nust ask you to refrain from
any di sruptive noises or actions in the
heari ng room

I f you have any el ectronic
devi ces, pagers, cell phones or such, please,
make certain they are turned off to avoid any
interruption of the proceedi ngs.

When | call your case, please,
come forward and take a seat at the table.

You will note that there is a piece of paper
on each table for you to sign-in. This is to
ensure the correct spelling of your nane for
the record.

The Open Meetings Act requires
that the public hearing on each case be open
to the public. The Board nmay, consistent with
Section 405(b) of the Open Meetings Act, enter

a closed neeting during or after the public

Neal R Gross and Co., Inc.
(202) 234-4433
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hearing on a case to consult with an attorney
to obtain | egal advice, discuss settlenent
agreenents or deliberate upon a decision in an
adj udi cati on proceedi ng.

Ckay. | amgoing to call first
Case No. 14-PRO 00021, Pulse Nightclub I ocated
at 2142 Queen Chapel Road, N. E., License No.
94074, in ANC-5C. This is in regards to a
Protest Hearing on a new application.

Okay. Good norni ng.

MR, MPRAS. Good norning. Enmanuel
Moras representing Pul se N ghtclub.

MR, TRUONG Al so Truong on behal f

of Pul se.

M5. BUTLER: Karla Butler.

CHAI RPERSON M LLER:  Good nor ni ng.

M5. BUTLER:  Good norni ng.

M5. PENN. Good norning, Frances
Penn.

CHAI RPERSON M LLER.  Ckay.

MR DAVIS. Good norning, Carlos
Davi s.

Neal R Gross and Co., Inc.
(202) 234-4433
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CHAl RPERSON M LLER. Ckay. And

you are with which protest group?

M5. BUTLER: This is the group of
five or nore, the Qdunsi G oup.

CHAl RPERSON M LLER  Right. Ckay.
That's what | -- | just wanted to nake sure
you were all with that one. GCkay. Good.

All right. Are there any matters
you want to bring to our attention?

MR, MPRAS: Yes, ma' am

CHAl RPERSON M LLER:  Ckay.

MR. MPRAS. |In Board Order 2014-
131, page 3, paragraph 3, Evelyn Frasier is
listed as a signatory that appeared.

CHAl RPERSON M LLER Wi t.

MR, MPRAS: That is --

CHAl RPERSON M LLER.  Coul d you say
the nane again, | --

MR. MPRAS:. Evelyn Frasier.

CHAl RPERSON M LLER.  Evel yn
Frasier?

VR. MPRAS: Yes, na'am

Neal R Gross and Co., Inc.
(202) 234-4433
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CHAI RPERSON M LLER:  kay.

MR, MPRAS. In review ng a copy of
the Protest Petition, Ms. Frasier did not sign
that. Her nane is not on there. And it was
put there on the order in error.

CHAl RPERSON M LLER  This is --
are you called the group of 50 or what are you
cal | ed?

M5. BUTLER It's -- they -- we
called it the Odunsi G oup.

CHAl RPERSON M LLER O what ?

M5. BUTLER:  Odunsi.

CHAl RPERSON M LLER  Odundi ?

M5. BUTLER Odunsi, OD UNS-I,
Qdunsi .

CHAl RPERSON M LLER Ckay. Right.
Do you want to speak to that issue?

M5. BUTLER | don't have --

CHAI RPERSON M LLER:  Were you
aware of this issue?

M5. BUTLER: | don't have the

petition on-hand with ne, so if we could table

Neal R Gross and Co., Inc.
(202) 234-4433
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that, so | can review?
CHAI RPERSON M LLER  So you

weren't aware of this issue before this

nor ni ng?

MS. BUTLER  Correct.

CHAl RPERSON M LLER:  Ckay.

MEMBER ALBERTI: M. Mras, can
soneone -- if we can't do this quickly, we
wll pass, we will consider it later, but can

soneone tell ne who they believe showed up at
the -- for the protestants at the Roll Call?

M5. BUTLER At the Roll Cal
Hearing, nyself. | was part of the ANC. | am
ANC - -

MEMBER ALBERTI: Ckay. Just the
names, just the nanes.

MS. BUTLER: Yol ando Odunsi,
Carl os Davis, Frances Penn, Evelyn Frasier,
Cam |l a Faul kerner and Malv Gaen. They
appeared at the Roll Call Hearing.

MEMBER ALBERTI: That's how nmany?

M5. BUTLER: That's seven

Neal R Gross and Co., Inc.
(202) 234-4433
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MEMBER ALBERTI: Si X.

MR MPRAS. Six. I'msorry, you
did not appear. SiX.

M5. BUTLER: |'msorry, siX.

MEMBER ALBERTI: Six, okay. So
even wth Ms. Frasier discounted, we still
have five protestants?

M5. BUTLER  Correct.

MEMBER ALBERTI: And that -- |
mean, we will check our records, but that
still constitutes a group of five or nore. Do

you agree, M. Moras?

MR MPRAS. Yes, sir. |I'mjust --
yes, sir.

MEMBER ALBERTI: Ckay. So the
protest still has standing.

MS. BUTLER  Correct.

MR, MPRAS. Yes, sir.

MEMBER ALBERTI: Ckay. Thank you.
That's all | wanted to clear up. W can | ook

at Ms. Frasier after and take that under

consi der ati on.

Neal R Gross and Co., Inc.
(202) 234-4433
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MR, MPRAS: And --

M5. BUTLER: | want to -- | also
want to state that there was a Board Order
that dism ssed that original petition and gave
standing to the five that appeared at the Rol
Cal | Heari ng.

MEMBER ALBERTI: Right, right. W
under st and.

CHAl RPERSON M LLER:  That's right.

MEMBER ALBERTI: W under st and.

CHAl RPERSON M LLER  So but what
I's your issue then, M. Moras?

MR MPRAS: Nothing. |'mjust
bringing it up as a prelimnary matter that it
needs to be anended because she was not there.

M5. BUTLER  She appeared --

MR MPRAS: |'msorry, she did not
sign the Protest Petition.

M5. BUTLER -- at the Roll Cal
Heari ng.

CHAl RPERSON M LLER:  She didn't

sign the petition, according to you, and you

Neal R Gross and Co., Inc.
(202) 234-4433
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haven't checked the records. GCkay. So but
what needs to be anended?

MR MPRAS:. Page 3, paragraph 3 of
the Board Order. She was stated as sonebody
who personal |y appeared and had signed the
petition.

CHAI RPERSON M LLER:  kay.

MR, MPRAS. She had not signed the
petition.

CHAI RPERSON M LLER:  kay.

MR. MPRAS. Even though she nade a
per sonal appearance.

CHAI RPERSON M LLER:  Okay.

MR, MPRAS. And --

M5. BUTLER |If we want to be --
If we want for clarification, it states that,
however, the foll ow ng signatures personally
appeared. So if she appeared before the
Board, | guess, his objective is she didn't
sign, but she did appear at the hearing.

CHAI RPERSON M LLER: Ckay. So,

you know, we don't have any of that in front

Neal R Gross and Co., Inc.
(202) 234-4433
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of us, so we will take a ook at it, but I
just want to ask you, if you want to get
sonething in for us to |look at, would you be
able to get that in pretty soon? That's a
pretty quick thing.

MS. BUTLER  Yes.

CHAl RPERSON M LLER I n the next
few days or so?

M5. BUTLER:  Yes, | could.

CHAl RPERSON M LLER:.  Ckay.

MR. MPRAS: And, ma'am the --
pursuant to the Board Order, the designated
representative is Ms. Odunsi. M. Butler has
no standing to be here. She is not a nenber
of the group of five. And the ANC protest has
been dismssed. So | would like to know where
their representative is.

M5. BUTLER: And | would also |ike
to state that Ms. Qdunsi sent an enmail to you
Ms. Jenkins as well as Ms. Fletcher, letting
them know that | wll be representative for

the Qdunsi G oup today.

Neal R Gross and Co., Inc.
(202) 234-4433
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MR, MPRAS: That would have to be

sonet hi ng signed by the new group of five or
si x, not by Ms. COdunsi.

M5. BUTLER: | also want to state
for the record that the Mdtion to D sm ss by
M. Mirras was filed incorrectly. He has an
I ncorrect |icense nunber as well as the
license type --

CHAl RPERSON M LLER:  Ckay.

M5. BUTLER: -- that was submtted
in his notion.

CHAl RPERSON M LLER:  Ckay.
think you guys are going to have to put this
in witing, because | don't think we want to
go into those weeds right this second.

But | just want to be sure, is
there a question about Ms. Butler's standing?

MR, MPRAS: Yes, ma'am She has
no standing to represent the group right now.

CHAl RPERSON M LLER:  To represent
the group right now as opposed to being part

of the group. |Is that what you are saying?

Neal R Gross and Co., Inc.
(202) 234-4433
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MR MPRAS:. Not either part of the

group or has standing to represent them

CHAI RPERSON M LLER:  Are you part
of the group?

M5. BUTLER Ms. -- | ampart of
the group. M. Odunsi submtted an email to
the office to give ne -- to designate ne as
the representative for today's neeting.

CHAl RPERSON M LLER:  Ckay.

MEMBER ALBERTI: | have a
guesti on.

CHAI RPERSON M LLER:  Yes, go
ahead.

MEMBER ALBERTI: Ckay. Well,
never m nd.

CHAl RPERSON M LLER:  Ch, okay.
Ckay. GCkay. |In any event, you all are part
of the group, correct?

MS. BUTLER  Yes.

CHAl RPERSON M LLER:  They are part
of the group. GCkay. And they are at the

status. So okay. |If there is any action you

Neal R Gross and Co., Inc.
(202) 234-4433
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want the Board to take, | would suggest you
submt it tous in witing, so we can focus on
it and then you all can respond.

MR, MPRAS: Yes, ma' am

CHAl RPERSON M LLER:  Ckay.

MEMBER ALBERTI: | just want to
know and | was |l ooking at this list, just for
everyone's information so we are clear on
this, Ms. Butler, that's you, you were a
signature on the original petition?

MS. BUTLER  Correct.

MEMBER ALBERTI: GCkay. So we have
that. Al right. Thank you.

CHAl RPERSON M LLER:  Ckay.
Anyt hi ng el se? Yes?

MR MPRAS: No.

CHAl RPERSON M LLER. O no, okay.
Then your Protest Hearing is schedul ed for My
14, 2014 at 1:30 p.m And | just want to give
you a fewinstructions with respect to that.

The purpose of the Protest Hearing

IS to determ ne the appropriateness of the

Neal R Gross and Co., Inc.
(202) 234-4433
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establ i shnent in the section of the D strict
where the establishnment is |ocated. These
hearings are to be focused and address only
those issues that are being protested.

You shoul d have received a nmailing
from Adj udi cati on Assi stant Tesha Anderson
expl aining the protest process, a copy of the
Protest Information Form also known as a PIF
and a copy of the Exhibit Form |[|f you don't
have these docunents, please, see her at the
concl usion of this hearing.

This is very inportant that you
pay attention to conpleting and submtting
this PIF and the Exhibit Form seven days
before the hearing. They need to be submtted
wi th the acconpanying exhibits to Ms. Anderson
and to all opposing parties in the matter. |If
we don't receive a copy of your PIF, your
application or your protest, whichever side
you may be representing, it may be -- you nay
be subject to dism ssal

Li kewi se, if we do not receive a

Neal R Gross and Co., Inc.
(202) 234-4433
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copy of the Exhibit Formand the exhibits

t hensel ves, your exhibits nmay be excluded from
the record upon a finding that the opposing
party has been prejudiced or no good reason
for the failure to submt has been shown.

Same with witnesses, other than a
party, may al so be subject to exclusion if not
identified on the PIF. And identified neans
as specifically as possible. Don't just say
i ke neighbors will testify or whatever. You
need to identify the names of who wll be
testifying.

And t he whol e purpose of this is
so that both parties and the Board don't have
any surprises at the hearings that is going to
throwit off, that we are all focused on what
the issues are and can pay attention to the
subst ance.

Ckay. |If you have any ot her
guestions later on, you can contact M.

Ander son at 442-6492 or our Ceneral Counsel,

Martha Jenkins. And then we will see if you

Neal R Gross and Co., Inc.
(202) 234-4433
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have any issues you're going to put in witing
and the Board wll take a look at it.

MR. MPRAS:. Thank you.

CHAl RPERSON M LLER:  Thank you.

(Wher eupon, the Protest (Status)
Hearing in the above-entitled matter was

concl uded at 10:15 a.m)

Neal R Gross and Co., Inc.
(202) 234-4433
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